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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 9-1 1 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claims 9-1 1 , applicant claims a computer program. Computer 
programs perse are not physical "things," they are neither computer components nor 
statutory processes, as they are not "acts" being performed. In other words, computer 
programs per se are nonfunctional descriptive material that does not constitute a 
statutory process, machine, manufacture or composition of matter. Such claimed 
computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. In contrast, a claimed computer- 
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readable medium encoded with a computer program is a computer element which 
defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be 
realized, and is thus statutory. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
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be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1 , 6, and 9 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-7 of copending 
Application No. 10/581 ,822. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the instant application claims are 
broader in every aspect than the copending application and are therefore an obvious 
variant thereof. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Instant Application Application 10/581,822 



Claims 1, 6, and 9. An audio device 
control device, method, and computer 
program comprising: 


Claims 1, 6, and 7. A device control device, 
method, and computer program comprising: 


speech recognition means which 
acquires speech data representing a 
speech, and specifies a candidate for a 


speech recognition means that acquires 
speech data representing a speech, and 
performs speech recognition on said speech 
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phrase represented by said speech by 
performing speech recognition on said 
speech data; 


data, thereby specifying a candidate for a 
phrase represented by said speech; 


operational status information acquisition 
means which acquires operational status 
information indicating an operational 
status of an audio device to be 
controlled; 


data indicating statuses of a plurality of 
external devices to be controlled 


audio device control means which 
specifies a use mode of said audio 
device desired by an utterer of said 
speech, based on the candidate 
specified by said speech recognition 
means, and an operation to be applied to 
said audio device to realize said use 
mode, based on the operational status 
information acquired by said operational 
status information acquisition means, and 
controls said audio device to apply the 
specified operation. 


device control means that specifies a 
variable to be changed to obtain a result 
desired by an utterer of said speech, a 
direction in which said variable is to be 
changed, and a device which is to be 
controlled to change said variable, based on 
said candidate specified by said speech 
recognition means and data indicating 
statuses of a plurality of external devices to 
be controlled, and controls said specified 
device in such a way as to change said 
specified variable in said specified direction, 
wherein 
said device control means 



Application/Control Number: 10/581,823 
Art Unit: 2626 



Page 6 





controls a device when a number of 
devices which are controllable in such a way 
as to change said specified variable in said 
specified direction is one, and 

when there are a plurality of devices 
controllable in such a way as to change said 
specified variable in said specified direction, 
specifies which one of said controllable 
devices is desired to be operated based on 
a candidate specified by further acquisition 
of speech data by said speech recognition 
means, and controls said specified device. 


(Claim 1 , 6, and 9.) audio device control 
means which specifies a use mode of 
said audio device desired by an utterer of 
said speech, based on the candidate 
specified by said speech recognition 

m oa n c anrl on rmoratir^n fr\ ho annl ioH trt 
lllcdllb, dllU all UpcldLIUII LU Uc dppilcU LU 

said audio device to realize said use 
mode, based on the operational status 
information acquired by said operational 


Claim 2. The device control device 
according to claim 1 , wherein when there 
are a plurality of devices controllable in such 
a way as to change said specified variable 
in said specified direction, said device 

OUIIUUI 1 Modi lb UUl|JUlo Udld pi ui i ipui ly 

determination of which one of said 
controllable devices is desired to be 
operated. 
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status information acquisition means, and 
controls said audio device to apply the 
specified operation. 




(Claims 1, 6, and 9.) audio device control 
means which specifies a use mode of 
said audio device desired by an utterer of 
said speech, based on the candidate 
specified by said speech recognition 
means, and an operation to be applied to 
said audio device to realize said use 
mode, based on the operational status 
information acquired by said operational 
status information acquisition means, and 
controls said audio device to apply the 
specified operation. 


Claim 3. The device control device 
according to claim 1, wherein said candidate 
specified by said speech recognition means 
represents rise or lower, 
one of said plurality of controllable devices 
is an audio device, and a variable to be 
changed is a volume, and another device is 
a power window, and a variable to be 
changed is an opening/closing amount of a 
window. 


(Claims 1, 6, and 9.) audio device control 
means which specifies a use mode of 
said audio device desired by an utterer of 
said speech, based on the candidate 
specified by said speech recognition 
means, and an operation to be applied to 
said audio device to realize said use 


Claim 4. The device control device 
according to claim 1, wherein said candidate 
specified by said speech recognition means 
represents rise or lower, 
one of said plurality of controllable devices 
is an air conditioner, and a variable to be 
changed is a temperature, and another 
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mode, based on the operational status 
information acquired by said operational 
status information acquisition means, and 
controls said audio device to apply the 
specified operation. 


device is a power window, and a variable to 
be changed is an opening/closing amount of 
a window. 


(Claims 1, 6, and 9.) audio device control 
means which specifies a use mode of 
said audio device desired by an utterer of 
said speech, based on the candidate 
specified by said speech recognition 
means, and an operation to be applied to 
said audio device to realize said use 
mode, based on the operational status 

II 1 IUI 1 1 IdUUI 1 dL.L|UlloU Uy odIU (J|Jel dllUI Idl 

status information acquisition means, and 
controls said audio device to apply the 
specified operation. 


Claim 5. The device control device 
according to claim 1, wherein said candidate 
specified by said speech recognition means 
represents rise or lower, 
one of said plurality of controllable devices 
is air conditioner, and a variable to be 
changed is a temperature, and another 
device is an audio device, and a variable to 

rhannoH ic a \/r\li i mo 
L/lldliyt?U lo a VUlUIIlt;. 



More specifically, as for the limitation "data indicating statuses of a plurality of 
external devices to be controlled" as provided in claims 1, 6, and 7 of the copending 
application 10/581,822, it would have been obvious to a person having ordinary skill in 
the art that in claims 1 , 6, and 9 of the instant application the "operational status 
information acquisition means which acquires operational status information indicating 
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an operational status of an audio device to be controlled," is not significantly distinct 
from the instant application given that "an audio device to be controlled" is based on 
"the candidate specified by said speech recognition means" which suggests that the 
specific devices to be controlled depends on what the utterer desires and specified to 
the speech recognition means. 

As for the "device control means" of claims 1 , 6, and 7 of the copending 
application 10/581,822, it would have been obvious to a person having ordinary skill in 
the art that the "audio device control means" of claims 1 , 6, and 9 of the instant 
application based on the "candidate specified by said speech recognition means" 
suggests that the specific device to be controlled depends on what the utterer desires 
and specified to the speech recognition means, and also that the specification of "a 
variable to be changed to obtain a result desired by an utterer of said speech" and "a 
direction in which said variable is to be changed" as provided by copending application 
10/581 ,822 does not differ from specifying "a use mode of said audio device desired by 
an utterer of said speech," as provided in the instant application, given that the "use 
mode" suggests referring to a function or control command to be applied to the device, 
which causes a variable to change in the device. 

As for claim 2 of the copending application 1 0/581 ,822, it would have been 
obvious to a person having ordinary skill in the art that the "audio device control means" 
of the instant application based on the "candidate specified by said speech recognition 
means" suggests that the specific device to be controlled depends on what the utterer 
desires and specified to the speech recognition means, and also that the specification of 
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"a variable to be changed to obtain a result desired by an utterer of said speech" and "a 
direction in which said variable is to be changed" as provided by copending application 
10/581 ,822 does not differ from specifying "a use mode of said audio device desired by 
an utterer of said speech," as provided in the instant application, given that the "use 
mode" suggests referring to a function or control command to be applied to the device, 
which causes a variable to change in the device. Further, it would have also been 
obvious to a person having ordinary skill in the art that "said device control means 
outputs data prompting determination of which one of said controllable devices is 
desired to be operated," as provided by the copending application 10/581,822, does not 
differ from the "audio device control means" of the instant application which states that 
"an audio device to be controlled" is based on "the candidate specified by said speech 
recognition means" which suggests that the specific devices to be controlled depends 
on what the utterer desires and specified to the speech recognition means. 

As for claims 3 to 5 of copending application 10/581 ,822, it would have been 
obvious to a person having ordinary skill in the art that "a variable to be changed to 
obtain a result desired by an utterer of said speech" and "a direction in which said 
variable is to be changed" as provided by copending application 10/581,822 does not 
differ from specifying "a use mode of said audio device desired by an utterer of said 
speech," as provided in the instant application, given that the "use mode" suggests 
referring to a function or control command to be applied to the device, which causes a 
variable to change in the device, including raising or lowering a variable as well as 
turning on or off, changing tracks, pausing, playing, raising or lowering a temperature, 
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window, or volume, among other functionalities or variables that are well known for 
controlling devices. 

It is noted that the instant application claims an "audio device control" and that 
the copending application 10/581 ,822 claims a "device control," however, it would have 
been obvious to a person having ordinary skill in the art that the "audio device control" is 
an obvious variant of the "device control" of the copending application because they are 
both device controls that perform the functions specified by a user. 

5. Claims 2 and 7 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 3 and 8 of 
copending Application No. 10/581 ,589. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because they are substantially similar in 
scope, both claiming device control devices and methods which are obvious variants. 
This is a provisional obviousness-type double patenting rejection because the 



conflicting claims have not in fact been patented. 

Instant Application Application 10/581,589 



Claims 2 and 7. An audio device control 
device and method comprising: 


Claims 3 and 8. An air conditioner control 
device comprising: 


speech recognition means which acquires 
speech data representing a speech, and 
specifies a candidate for a phrase 
represented by said speech by performing 


speech recognition means (2) which 
acquires speech data representing a 
speech, and specifies a candidate of a 
phrase represented by said speech by 
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speech recognition on said speech data; 


performing speech recognition on said 


and 


speech data; and 


audio device control means which 


air conditioner control means (6) which 


specifies a use mode of an external audio 


specifies a variable to be changed for 


device desired by an utterer of said 


obtaining a condition desired by an utterer 


speech, and an operation to be applied to 


of said speech and/or a direction in which 


said audio device to realize said use 


said variable should change, based on a 


mode, based on the candidate specified by 


candidate specified by said speech 


said speech recognition means, and 


recognition means (2), environmental data 


environmental data indicating a 


indicating a condition of an environment 


circumstance of an environment under 


under which a conditioning by an external 


which said audio device is used, and/or 


air conditioner (51) is performed and/or 


operational status data indicating an 


operational status data indicating an 


operational status of said audio device, 


operational status of said air conditioner 


and controls said audio device to apply the 


(51 ), and controls said air conditioner (51 ) 


specified operation. 


in such a way that a specified variable 




changes in a specified direction. 



As for claims 3 and 8 of the copending application 1 0/581 ,859, it would have 
been obvious to a person having ordinary skill in the art that "a variable to be changed 
for obtaining a condition desired by an utterer of said speech and/or a direction in which 
said variable should change" as provided by copending application 10/581,859 does not 
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differ from specifying "a use mode of said audio device desired by an utterer of said 
speech," as provided in claims 2 and 7 of the instant application, given that the "use 
mode" suggests referring to a function or control command to be applied to the device, 
which causes a variable to change in the device according to the candidate specified by 
the utterer. 

It is noted that the instant application claims an "audio device control" and that 
the copending application 10/581 ,822 claims an "air conditioner control," however, it 
would have been obvious to a person having ordinary skill in the art that the "audio 
device control" is an obvious variant of the "air conditioner control" of the copending 
application because they are both device controls that perform the functions specified 
by a user. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1 -1 1 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Geilhufe et al., hereinafter Geilhufe (US Patent 6,584,439). 

As per claims 1, 6, and 9, Geilhufe teaches an audio device control device, 
method, and computer program comprising: 
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speech recognition means which acquires speech data representing a speech, 
and specifies a candidate for a phrase represented by said speech by performing 
speech recognition on said speech data (Col. 10, lines 1-10); 

operational status information acquisition means which acquires operational 
status information indicating an operational status of an audio device to be controlled 
(Col. 9, lines 1 1-22 and 40-51 .); and 

audio device control means which specifies a use mode of said audio device 
desired by an utterer of said speech, based on the candidate specified by said speech 
recognition means, and an operation to be applied to said audio device to realize said 
use mode, based on the operational status information acquired by said operational 
status information acquisition means, and controls said audio device to apply the 
specified operation (Col. 17, line 60 to Col. 18, line 13, and Col. 13, lines 22-35). 

As per claims 2, 7, and 10, Geilhufe teaches an audio device control device, 
method, and computer program comprising: 

speech recognition means which acquires speech data representing a speech, 
and specifies a candidate for a phrase represented by said speech by performing 
speech recognition on said speech data (Col. 10, lines 1-10); and 

audio device control means which specifies a use mode of an external audio 
device desired by an utterer of said speech, and an operation to be applied to said 
audio device to realize said use mode, based on the candidate specified by said speech 
recognition means, and environmental data indicating a circumstance of an environment 
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under which said audio device is used, and/or operational status data indicating an 
operational status of said audio device, and controls said audio device to apply the 
specified operation (Col. 17, line 60 to Col. 18, line 13, and Col. 9, lines 11-22 and 40- 
51, also Col. 11, line 61 to Col. 12, line 22, more specifically Col. 12, lines 10-17, and 
Col. 13, lines 22-35). 

As per claims 3, 8, and 1 1 , Geilhufe teaches an audio device control device, 
method, and computer program comprising: 

speech recognition means which acquires speech data representing a speech, 
and specifies a candidate for a phrase represented by said speech by performing 
speech recognition on said speech data (Col. 10, lines 1-10); 

utterer specification means which specifies an utterer of said speech or an 
attribute of the utterer based on said speech data (Col. 18, lines 38-47); 

audio device control means which specifies a use mode of an external audio 
device desired by the utterer of said speech, and an operation to be applied to said 
audio device to realize said use mode, based on the candidate specified by said speech 
recognition means, the utterer or the attribute thereof specified by said utterer 
specification means, and environmental data indicating a circumstance of an 
environment under which said audio device is used, and/or operational status data 
indicating an operational status of said audio device, and controls said audio device to 
apply the specified operation (Col. 17, line 60 to Col. 18, line 13, and Col. 9, lines 1 1-22 
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and 40-51, also Col. 11, line 61 to Col. 12, line 22, more specifically Col. 12, lines 10- 
17, and Col. 18, lines 38-47, and Col. 13, lines 22-35). 

As per claim 4, Geilhufe teaches the audio device control device according to 
claim 2, wherein said environmental data comprises data indicating a current location of 
the environment under which said audio device is used, or data indicating a sound 
insulation circumstance of the environment under which said audio device is used (Col. 
28, lines 47-50, Col. 29, lines 3-7, Col. 31 , lines 29-33, Col. 32, lines 8-1 0, and Col. 1 1 , 
lines 47-50). 

As per claim 5, Geilhufe teaches the audio device control device according to 
claim 3, wherein said environmental data comprises data indicating a current location of 
the environment under which said audio device is used, or data indicating a sound 
insulation circumstance of the environment under which said audio device is used (Col. 
28, lines 47-50, Col. 29, lines 3-7, Col. 31 , lines 29-33, Col. 32, lines 8-1 0, and Col. 1 1 , 
lines 47-50). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Buchner et al. (US 2002/0069063) provides a speech recognition control of 
remotely controllable devices in a home network environment. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATALIE LENNOX whose telephone number is 
(571)270-1649. The examiner can normally be reached on Monday to Friday 9:30 am - 
7 pm (EST). 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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